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KABUL- Afghan detainees held at the U.S> military 
prison at Ouantanamo Bay» Cub% are being 
fiansfened home to &ce closed-door trials in which 
Ihey are often denied access to defense attorn^ and 
the U.S. evidence being used against them, according 
to Afghan officials, lawyers and mteraational rights 
groups. 

Since October 2006» the United States has tFansferred aiqpioximately SO detainees out of Guantanamo to 
the custody of the Af^an government, part of a policy aimed at reducing the prison population and 
ultimately closing the facility. Once home, many of the Afghans have been left in a legal Ihnbo not 
unlike the one fhey confionled while in U,S. custody. 

These people have been%rown into a de^ly flawed process that convicte people on inadequate 
evidence and breaks numerous procedural rules of A:^ghan law and human rights standards," said 
Jonathan Horowita:, an investigator at One World Research, a pubUc interest investigation firm that 
worics with attorneys and advocacy grotps on human rights cases and has monitored some of the 
detainees' trials. 

At least 32 detainees transfixed from Guantanamo are being held in a high-security wing of 
Afghanistan's Pul-i-Charki prison, near Kabul . Built with U.S. fimds and opened in April 2007, the wing 
is. known as Block D or Block 4. Many detainees m that wiog have been held for months without being 
diarged or tried^ according to interviews with detainees^ relatives, American and A^g^han lawyers 
famihar with their cases and one detainee who has bem released. 

Frustration with the process has been mounting among tihe detamees and then: advocates. Early this year, 
about 20 detainees at Block D sent a petition to ofSdals in Kabul asking them to look into why their 
cases had stalled. Wh^t the petition qypeared to go unanswered, several detainees sewed their mouths 
shut with wire and thread and went on a hunger strike, accoidmg to Hay atullah al-Hashimi, a former 
deputy justice minister who visited tiie prison at the time. 

The protest proni$>ted AfghanPresident HmoidKarz^ to send a government delegation to Block D to 
investigate. Hasbuni said the detainees abandoned their hunger sbike after officials vowed to review 
their cases. 'They were very ddermined. They said, We just want to get our cases moving ^ 
be sitting there static,' " Hashimi said. Tlieirgeneralproblem was that Ihey wanted to know what Ifaeir 
destination was, and they should know that. It is their right" 

Zahnay Rasul, Afghanistan's national security adviser and lead overseer of the country's detainees, said 

that the legpl process at Block D is ''not perfect" but thai many of the problems st^ 

struggle to rebuild its fiayed judicial injG^istnicture d^ 

Aft^ 30 years of successive conflicts^ and authoritarian rule under the Talibaiy flte country has 
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essentially had to build its legal institutions fiom scratch, he said. 

"After the attacks of 9/1 1 and the beginning of fee wa^ 

Rasul said. "Nobody knew who was who. Th^e is no identification caid. Tliere is no file on these 

people. Today, we are just rebuilding our judicial system/ 

*No Guarantee of Anything* 

For sev^al years after fee 2001 US.-led invasion of Afghanistan, detainees held at Quantanamo were 

set free once they returned to this country, due largely to its weak govemmfint md lack of infrjigfnifrhirp 

But in 2005, American officials b^gan ft^otiating an agreement feat caUed fi)r tte 

provide Afghanistan wife $20 miffion in aid to build Block D, train detention o 

develop a set of legal mechani^ns. Since fee invasion^ fee United States has pledgied at least $160 

million fiwr judicial iefi>nn in Afghanistan, according to fee Stale Department. 

Sandra L. Hod^dnson, deputy assistant secretary of defense for detainee a£^ 
government's decision to try detainees in its courts for crimes allegedly committed on its soil, rather fean 
holding fecm indefinitely as "enemy combatants," as fee United States initially had suggpstcd. Since 
feen, the United States has been closely tracking fee criminal cases, but American officials saidfeey do 
not have any control over fee trials or fee Afghan justice system. 

Those tried in fee Af^ian system have included foim^ Guantanamo detainees, as wdl as some of fee 
more than 220 detainees transferred to Block D fiom the U. S. military prison at Bagram air base. 

**There is no guarantee of anyfeing ofeer than fee govemmeait is going to use feeir own justice system 
for crimes fee detainees may have committed," Hodgkinson said 

"Wetiy to oisure that fee trials are conducted to meet international fair standards," she said. "We do 
provide gmdance and tramingJt's not oversight. We don't mana^ 
Afghan trials, run accc»:ding to Afghan laws," 

Hodgkinson said 83 sudi cases have been tried in Afghan courts, ^ 

percent. Many of fee convictions have resulted in sentences of time served, meaning fee detainees were 

released. 

A%hanistan'sattomejr general, AbdulJabar Sabit, said detainees are tried on fee basis of a 1987 Soviet- 
era national security law. Much of fee evidence in fee Block D cases comes fiom U.S. military 
investigators/ Sabit said A^fhan prosecutors review fee detainees^ files and in some cases attempt to 
gafeear additional evidence before proceeding to trial. 

"The evidence that fee Americans present to us is evaluated very strictiy. If fee collection of evidence is 
not strictiyia accordance wife our laws, feen I*m quite sure fee prosecutor has taken fee right steps to 
get fee evidence," he said, "In some cases, new evidence emerges; fera fee person is reinvestigated," 

Afghan and American lawyers ^miliar wife fee legal process say prosecutions largely follow fee 
fiamewods: enq)loyed by fee Bush administration at Guantanamo. They argue that numerous violations 
of interoational legal standards have occurred in Block D proceedings and contend that judges have 
&iled in many instances to call witaesses or examine evidence. Afghan defense lawyers assigned to 
detainees' cases have been dmied access to feeir clients' investigative files, feey said, and oflenhave 
been barred fiom meeting wife feeir clients before feeir trials. In many cases, defense attorneys said feey 
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have had littte more than a few days to prepare for bials that can end in years of conjBnemeiit for their 
clients. 

"According to A^han law, these cases should be resolved and heard m nine months, but in these cases 
none of them is done acooiding to the law. The detainees were arrested by foreigners, charged by 
foreigneis and kept in prison for years without normal due pfocess," said Mohammed Afeal Mullahkeil, 
an Afghan lawyer who is handling the cases of about 25 Block D detainees. "When they were sent fiom 
Guantanamo, they were told, Tou are innocent and you will be free once you're in your country.' When 
they got to Bagram, they just brougjit them to Block D and said they should have a second trial." 

In at least 10 cases, detainees were tried at Block D without lawycra present in trials that lasted less than 
an hour and ended wifli sentences of up to 15 years, said Horowitz, of One World Research, who 
recently travded to Afghanistan to investigate cases. One A^Jian govenmicnt oiEdal who witaessed 
several trials said that m at least one instance, six Block D detainees were tried simultaneously in fewer 
than 90 minutes. 

Tina Foster, an American lawyer whose nonjnofit organization, the Intemational Justice Ndwork, 
represents several AfjB^ detainees, visited Block D this year. One trial she witnessed lasted 15 
minutes, ^ said, and &e evidence consisted of little more than a reading fiom an investigative 
documoit No witnesses were presented, and the panel of judges asked few questions. 

"The Af^lians are essentially rubbfff-stan^g vfhat the occupiers of flieir country are suggesting," 
Foster said. "Even if the U.S. isnt there holding a gun to the judgtf s head, it doesn't mean that they dont 
ultimately have a hand in what's h^jpening." 

The U.S. ambassador to Afghanistan, William Wood, said many Guantanamo detainees have gone 
Enough the AQ^ judidal sj^stem, served time and beea released. 

Tbsxc is a judicial process, and it is trying to Feach some sort of conclusion about guilt, innocence, 
appropriateness of sentence," he said. "It is not where it should be. I dont want to claim that." 

*Where Is Mnlbdi Omar?* 

For Sabar Lai, the foim^ commander of an Afghan border patrol unit in the eastern province of Konar, 
the odyssey to Block D began in August 2002. 

Lai said he was tumjed over to U.S. forces by Afghans seeing revenge for his arrest of Taliban fighters 
near the Pakistani bord^. Once in American hands, he said, he was intem^ted for sevaal hours about 
his alleged ties to the Taliban, then taken to the U.S.-run military prison at Bagram, where he was 
questioned for a litfle more than two months. With his head shrouded in a black hood and his hands and 
feet shackled, he was next flown to Guantanamo, where he remained m solitary confinement for nearly 
two years, he said. 

"When I was taken to Guantanamo, in every interrogation, they were asking, 'Where is [Taliban leaderj 
Mullah Omar? Is he still aKver Then Ihey were asking, "Where is Osama hiT^T.iiHBn? Is he stiU alive? 
What are his activitiesr I said, 1 dont know. You should know where he is,' " Lai said in a recent 
interview. 

For Lai, the accusations of involvement with the Tafiban were ironic. He said he had fought the Taliban 
for several years as a member of the U.S.-allied Northern Alliance. 
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While it was impossible to verify much of Lai's account, he did tell his interrogators that he was a 
member of the >k)rthem Alliance, accoiding to flie transcript of a December 2004 militaiy tribunal at 
Guantanamo on his case. He also told them that; after the fall of the Taliban in 2001, he ha4 assisted 
U.S.-led coalition forces in tracking down persons of interest Three witnesses called at Lai's tribunal 
confinued that he had firaght the Taliban. Still, he remained in U.S. custody. 

hi June 2006, a ddegation of A^han officials visited Guantanamo and interviewed 94 detainees as part 
of A^ihanistan's negotiations with the United States to return prisoners to their home country. 
Afterward, Lai was released to Afghan custody - but he went straight to Block D, he said 

"I told them I am innocent I have already had two trials. The people who wesre in charge said: "Yes, we 
know. Just wait; you will be released,' " Lai said. 

A nine-page transcript of a sunraiaiy of the U.S. Defense Department investigation into Lai's case, dated 
last year, provided the bulk of the evidence that allowed Afghan authorities to hold Lai for months, 
records show. The file shows tiiat im> physical evidence was collected, no polygraph was taken and no 
other corroborating witoesses woe produced in his case. Lai, 45, returned to his home and five childr«i 
in Fdmiary after he was released ftom Blodc D without further charges. 

Advocates for other Block D detainees say the judicial system is targeting allies of the government here. 

Hafizullah Khail was q>pointed diief administrator of a district in Paktia pnovmce by the Af^ian 
^vemment shortly aftier .the M of fihe Taliban, according to relatives, defense lawyers and a review of 
U.S. military records. In March 2002, he was arrested by the district police chie^ a longtime political 
rival, and turned over to American forces, accused of having ties to tiie Taliban. He was taken to the 
U.S. prison at Bagram and later flown to Guantanamo. 

Hafizullah was held in solitary confinement for at least 18 mondis before his case was first heard at a 
miUtary tribunal in December 2004, according to court records and his cousin, Zahir Qadir. "His hands 
and feet were always in shackles, and he was threatened by his intmogalois. He didn't know what the 
exact charges were," Qadir said. "The Americans said that he was qipointed by the TaUban to be the 
district duei^ but that was not true. He fought against the Taliban. They were enemies of each otiier." 

HafizuUah's case was heard again by an American administrative review board Nov. 10, 2005, records 
show. Military officials charged Hafizullah with havmg ties to the Taliban through his brother, an 
allegation Hafizullah has stroiigly deoied. "I do not know d-Qaeda . I havent woriced for the Taliban 
government," Hafizullah told the board. "I have no connections with the Taliban. I am still against die 
Taliban. TTie Taliban looted my house and put me in jail for one month." 

Lata:, the same Afghan police chief who arrested Hafizullah and turned him over to U.S. forces in 2002 
was also accused of sii^iporting die Taliban and detamed at Guantanamo. He and Hafizullah eventually 
became fiieods, according to Hafizullah's relatives and attomey. 

Last year, Hafizullah was transferred to Block D. As of late last week, thafs where he remained, 
according to his relatives and Horowitz. It is unclear when ot viiether Us case will go to trial. 

In late F^ruary, Karzai, the Afghan president, q>pointed seven Afghan officials to a special 
commission to review Block D cases. So for, the panel has reviewed 120 cases, while 137 other 
detainees' files have yet to be examined, according to Hashimi, flie former justice official, who is also a 
member of the commission. More tiuui 50 of die detainees in the cases reviewed are expected to be 
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released for lack of evidmoe. Hadiiim said more 

have flieir senteaces reduced because the commission detemuned their punishmeat "too severe." 

White and Tate r^ortedfrom Waskington. 
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